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Mentos and his Heirs; out of which ſaid Sum of 300 Newton was to pay t 


ſame was Re- heard on the 15th of May 
was, the Court then ordered thata Tria 


following: 


And the Appellants are Purchaſors for what they lent or advanced, and there 


Fane Robinſon, | EL. as 
Mary Robinſon, : Appellants. Jonathan Fugill, Reſpondent. 
_Þ]] YY _ FL _ETC = 5 


The Appellants C A 8 E. 


| Uſtinian Angell, being ſeized of one or more Light-houſes, at or near the Spurn Point, at the Mouth of the River Humber in York-(bive. a; ; b fe 1 
j "= "paar 3 for the "monty oy NC, dated on or _— the are Ange, Anno 1678, granted to William Fagil 0 as | 

| ather) and to his Heirs, a Rent-charge of 50 J. per annum, payable out of the ſaid Duties, and in Ofober followi 1/11 11di 

_ whereby the Reſpondent became ſeized of the chan | l . : ” was ay laid William Fagill died, | 
That in October, 1679, the ſaid Juſtinian Angell died, and the ſaid Light-houſe and Duties deſcended to John Angell, his Son and Heir. . 


That on the Sth of January, 1697, the Appellant, * Robinſon, lent the Reſpondent the Sum of 100 J. and to ſecure the Repayment thereof : 


with Intereſt, the Reſpondent, by Indenture of that date, conveyed the ſaid Rent-charge to the ſaid Appellant Jane, and to her Heirs, under a Pro. 2 


v to be void on Payment of 3 /. on the 14th day of Fuly then next, and 103 J. on the 14th of January, Anno (98.) a 
That on the 4th of February, Anno 1697, the Appellant, Mary Robinſon, lent the Reſpondent the Sum of 50 I. and to ſecure the Repayment thee. 
of with Intereſt, by Indenture, dated the faid 4th of February, the Reſpondent conveyed the Equity of Redemption of the ſaid Premiſſes to the Ap- 
pellant, Mary Robinſon, and her Heirs, under a Proviſo to be void on Payment of 53 l. to the ſaid Appellant on the 4th of February, 1698. | 
That the Reſpondent, in conſideration of 300 l. by Indenture dated the 18 my of Febraary, Anno 1700, conveyed the ſaid Premiſſes to one Robert 
e Appellants abſolute * and Mary Robinſon, their Principal and 
Intereſt and deduct a Debt due to himſelf of 50 l. and the reſidue he was to pay the Reſpondent for the Purchaſe of the ſaid Premiſſes. | 
That Newton could not raiſe Money to proceed in the ſaid Purchaſe, and thereupon the Appellant, Charles Robinſon, on the 2 ad of May, 1701, 
by the direction of the Reſpondent, paid to the ſaid Newton the ſaid Debt of 50 J. And thereupon the ſaid Newton, in conſideration of the ſaid 
50 paid him and rhe Reſpondent, in conſideration of one Guinea, paid him by the Appellant, Charles Robinſon, by Indenture,dated on the ſaid 22d day 
of May, the ſaid Newton and the Reſpondent conveyed the ſail Premiſſes to the Appellant, Charles N and his Heirs, and all their Right and 
Equity of Redemption, of, in, and unto the ſame. Zo | | | „5 ; 
Tbpat on the ſaid 22d of May, the Appellant, Charles Robinſon, lent the Reſpondent another Sum of 84 J. 4s. 64, And thereupon the Reſpon- 


dent, by another Indenture, dated the ſaid 22d of May, conveyed the ſaid Premiſſes to the ſaid Charles Robinſon and his Heirs, 


1 hat the Reſpondeat never repaid any of the ſaid Sums to the ſaid Appellants, or to any of them. os | 
Thar there ariſing a Diſpute between the Reſpondent and the ſaid John Angell, touching the Validity of the faid Deed of the 7th of Augaft, 1678,” 
and the ſaid Angell refuling to pay the ſaid Rent-charge, the Reſpondent brought his Bill in the Court of Exchequer, as againſt the Appellants, to re- 
deem the faid Premiſſes; and to compel the ſaid Angeli to pay the ſaid Rent-charge : And thereby ſuggeſted, That the ſaid ſeveral Sums of Money 
lent him by the Appellants, were the proper Money of the ſaid Azge!!; and that the Appellants were only Truſtees for Angell. And therefore aye 
That the ſeveral Mortgages might be paid off by the Arrears of the ſaid Annuity. . | 
To which Bill the Appellants put in their ſeveral Anſwers, and poſitively denied, that the ſeveral Sums of Money, or any Part thereof, lent by them 


to the Reſpondent, was the proper Money of the ſaid Angell; or that their Names were uſed in Truſt for the faid Angell, | 
That Iſſue being joyned, and Witneſſes examined, this Cauſe was heard on the 25th of Jane, 1706, ar which time the Reſpondent produced a 


Parchment-Writing, which he pretended was the Original Deed of Grant of the ſaid Rent-charge from the ſaid Juſtinian Angell to theReſpondent's Fa- 


ther, though the Reſpondent had long before delivered to the Appellants a Paper-Writing, as the Original Grant, which the Appellants then produced 


in Court; the Defendant Angel inſiſted, that his ſaid Father never executed either of the ſaid Deeds. 


Whereupon an Order was pronounced, whereby a Trial at Law was directed, to try whether a Peed of Crant of a Rent-charge of 50 J. per Annan, 


ijſſuing 45 the ſaid Lights, was made and executed by the ſaid Jaſtinian Angell, to the Reſpondent's Father and his Heirs: And if ſuch Deed was 


executed, then whether the Parchment · Deed or Paper-Deed was ſuch Deed, and both the Deeds were to have been produced on the Trial at Law. 
That aſterwards the Reſpondent obtained an Order for Re- hearing the ſaid Cauſe, upon Pretence t hat he had loſt the ſaid Parchment- Deed: And the 
laſt: And on the Reſpondent's making Oath in Court, That he did not know where the ſaid Parchmeat-Deed: 


lat Law ſhould be had between the Reſpondent and the ſaid Angel upon theſe Iſſues, (vis.) 


Fir#, Whether the ſaid Juſtinian Angel did ever execute a Grant of a Rent - Charge of 50 /. per Annum, iſſuing out of the ſaid Lights to the Reſpon-- 


dents ſaid Father, and his Heirs. 2232 TL wie | 3 : . i 
Secondly, Whether the Paper- Writing produced by the Appellants was the Deed; and the Appellants were ordered to produce the ſaid Paper -Wri- 
ting at ſuch Trial. | 1 5 | | | | 


From which Decree the Appellants have humbly appealed to your Lordſhips, and hope that the ſaid Decree ſhall be reverſed for the Reaſons. 


8 ; 11 _ . ſpondent the ſeveral: 
Firſt, For that it appears both by the Bill and Anſwer, that the Appellants did really, and bone fide lend and advance the Reſp t the | 

; is due to them, and not to be put to any Hazard by a Trial at Law, ſor thereby they may be in Danger of 
ä 1 5 85 hls thn to produce their Title, leſt it ſhould be imperfect: 


loſing their ſeveral Debts : And all Courts are ſo careful of Purchaſors, that the lig 
ore are within that Rule. 
her he hath put a bad Security on the Appellants, and thereby defrauded 


2aly, The Trial at Law will give the Reſpondent an Opportunity to try whet 


is hei f hich et rmitted. | Sy 
the Appellants of their Money (this er, their only Security) which never yet was pe T. age Mike, dey 


1 1 d, at a vaſt Expence, to bring their Witneſle 
347, By this Decree the Appellants will be forced, at a 2 oſt the Deed, and has an Opportunity to take a Sum of Mony of Ange/! 


. 8 uffer a Verdict to paſs aga 
Torkſbire, to London ; or elle the Reſpondent may futter a ; 13 185 can: And at the beſt, after all Hazards and Expence, the Appellants 


he Appellants left to get their Money of a Paper as the : A zard g f ; 
ard nad _ vil Monde arid chey 33 Intereſt, The the 1 (if any) will be to the Reſpondent, which is to be tried at their Expence ; 


And beſides the Rent-charge, ifſuing out of precarious Duties, the ſame will not re-pay them what is due with their Charges; the Reſpondent having 


„„ $0 Nendan for 200 /..as aforclaic.. tter, for either the Parchment-Writing which he produced, as the Original Deed of 


| 's plai has not been fair in this Mat ed, | 
* the 5 3 che Appellants as the Oiginal Deed of Grant, muſt be an / De ed, (to give it no worſe Name:) And 
therefore it wool be hard to force the Appellants toa Trial ro know whether ny _ 5 or wy _—_ _— ——— on War 
i it ca l t eſpondent to e ants n, 3 | 

by the Reſpondent himſelf, and more ere _— ee ig thele N 3 aa Eſtates in 2 Premi es to the Reſpondent or his Friends, free 


may proceed as he pleaſes. The Appellants being ready to * Eliot be injured. but as the Decree now fands, the Appellants may : 


from all Incumbrances whatſoever by them done, and ſo the 
And therefore the Appellants hope that the ſaid Decree ſhall be reverſed. EP 
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